
 
 
 
 
October 12, 2005 
 
VIA ELECTRONIC COMMENT FILING SYSTEM 
 
Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
445 12th Street, SW 
Washington, DC  20554 
 
Re:  Hayes E-Government Resources Ex Parte Comments in Response to Draft Eligible 
 Services List; CC Docket 02-6 
 
Dear Secretary Dortch: 
 
Hayes E-Government Resources is a telecommunications provider operating in Florida that 
provides services to E-rate applicants, including the State of Florida.   Pursuant to Section 1.1206 
of the Federal Communications Commission’s (“FCC”) Rules, 47 C.F.R. § 1.1206, Hayes hereby 
provides these ex parte comments in response to proposed language on the Eligible Services List 
(“ESL”) for funding year 2006 that would remove the option of combining of telecommunication 
services and Internet access services as part of one bundled service.1  This option has alternately 
been referred to as the “Administrative Convenience” filing option.  We agree with many of the 
previous responses submitted in the open comment period, but we feel that the additional cost 
burden borne by the service providers has not been sufficiently expressed.  A corollary for the 
entire program would be a further restriction on E-rate applicant’s access to the competitive 
pricing available in the marketplace.   

                                                 
1  See Proposed Eligible Services List Schools and Libraries Support Mechanism for Funding Year 2006, 
Page 1, attachment to Pleading Cycle Established for Eligible Services List for Universal Service Mechanisms for 
Schools and Libraries, Public Notice, CC Docket No. 02-6, FCC 05-158 (released Aug. 15, 2005). 
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Hayes currently offers and prices our services in bundled packages.  This permits us to develop 
business cases that enjoy economies of scale, which in turn permit us to drive down prices to the 
applicants.  Unbundling of Internet access and telecommunications services would force us to 
increase the aggregate price at which we offer the disparate services in the future.  We believe 
that the proposed language would also affect existing business and contracts in the following 
ways: 
 

• The unbundling of Internet access and telecom services will have the effect of 
invalidating existing multi-year contracts for bundled services that service providers 
have with state and local governments.   E-rate applicants employ these contracts to 
purchase services and the contracts were negotiated to conform to the then current FCC 
standards for E-rate. These are contracts that service providers entered into and priced 
with expectations of receiving business over multiple years.  In consideration of that, 
the providers were able to offer lower rates to the applicants.   

 
• The unbundling of Internet access and telecom services may uncouple existing Form 

470s from the Form 471 filings, posing additional approval risk to the service provider 
and the applicant. 

 
• The aforementioned issues will precipitate the process of re-bidding the existing 

contracts.  Bidding for contracts is a very expensive and time consuming process; 
requiring extensive attention from high level staff, including legal, technical, sales, and 
accounting.   

 
Moreover, eliminating the Administrative Convenience filing option as part of an ESL language 
change will impose a material financial and administrative burden on service providers, state 
procurement staff, and applicants, and, thus, we strongly urge the FCC to refrain from modifying 
the ESL in this manner. 
 
If the FCC elects to move forward with the proposed language, we would respectfully request 
that the FCC grandfather existing bundled service contracts and the Form 470s and 471s relying 
on those contracts.  Grandfathering is needed in order to mitigate the severe financial and 
administrative impact on those parties who have made a commitment to the E-rate program.  
 
 
Sincerely, 
 
 
/s/Karen Martinoff                  
Karen Martinoff, CEO 
Hayes E-Government Resources, Inc. 
 
   


